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BACKGROUND 
 
The California Environmental Quality Act (CEQA) requires that should an agency choose to 
approve a project for which an Environmental Impact Report (EIR) has been certified that 
identifies one or more significant effects of the project, the agency shall make one or more written 
findings for each of those significant effects, accompanied by a brief explanation of the rationale 
for each finding.  These findings shall be supported by substantial evidence in the record.  
Possible findings are: 
 

1) Changes or alterations have been required in, or incorporated into, the project which avoid 
or substantially lessen the significant environmental effect as identified in the final EIR. 
 

2) Such changes or alterations are within the responsibility and jurisdiction of another public 
agency and not the agency making the finding.  Such changes have been adopted by 
such other agency or can and should be adopted by such other agency. 

 
3) Specific economic, legal, social, technological, or other considerations, including provision 

of employment opportunities for highly trained workers, make infeasible the mitigation 
measures or project alternatives identified in the final EIR. 

 
(Public Resources Code 21081; 14 Cal. Code Regs (CEQA Guidelines) Section 15091). 
 
CEQA requires that if the agency finds that an alternative to the project considered in an EIR is 
infeasible, the agency is required to explain the specific reasons for rejecting the identified 
alternative.  An alternative is considered feasible if it is capable of being accomplished in a 
successful manner within a reasonable period of time, taking into account economic, 
environmental, legal, social, technological and other considerations, as well as considerations for 
employment of highly trained workers (Public Resources Code Sections 21061.1, 21081(a)(3); 
CEQA Guidelines 15091(a)(3); 15364).  Under CEQA case law, the concept of “feasibility” 
encompasses: 
 

(i) the question of whether a particular alternative promotes the underlying goals and 
objectives of a project; and  
 

(ii) the question of whether an alternative is “desirable” from a policy standpoint to the 
extent that desirability is based on a reasonable balancing of the relevant 
economic, environmental, social, legal, and technological factors. 

 
1868-1870 OGDEN DRIVE PROJECT 
 
The applicant for the Project proposes to redevelop a 0.89-acre parcel at 1868 and 1870 Ogden 
Drive with a new 120-unit residential condominium building. All existing features associated with 
the Project site would be removed, including the existing one-story office building. The Project 
would include construction of a six-story, 69-foot-high1 residential building with 120 residential 

                                                           
1 Measured to the top of the parapet. The height to the top of the elevator penthouse is 76 feet.  
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condominium units and 150 parking spaces on two levels (one below grade and one at grade). 
Six of these residential units would be below-market-rate (BMR) units.2 The Project would also 
include a public plaza, common open space, and private open space. In addition, the Project 
would include 81 bicycle parking spaces for residents and 12 bicycle parking spaces for guests. 
The basement of the proposed building would include vehicle and bicycle parking; the ground 
floor would include vehicle and bicycle parking, a lobby, a community space, and a public plaza; 
the second floor would include residential units, a residential community space, and an open 
space podium; the third floor would include residential units and a common deck; and the fourth 
to sixth floors would include residential units.  
 
The Final EIR analyzed the potential environmental effects of the Project. The Final EIR also 
considered alternatives to the Project:  the alternative to construct the project at a different site, 
the alternative to reduce the building height, No Project Alternative (Alternative A), and the Full 
Preservation Alternative (Alternative B). 
 
Listed below are the significant effects identified in the Final EIR for the Project, the mitigation 
measures incorporated in the Final EIR to reduce these effects and the findings for the selected 
alternatives for consideration.  Included by reference are the 1868 Ogden Drive Project Draft EIR, 
SCH #2020070230, November 2020 and 1868 Ogden Drive Project Response to Comments 
Document, February 2021 (together, the Final EIR (FEIR)). 
 
FINDINGS REGARDING SIGNIFICANT AND UNAVOIDABLE EFFECTS 
 
Based on substantial evidence in the whole record of these proceedings, it is hereby found and 
determined that, where feasible, changes or alterations have been required, or incorporated into, 
the proposed Project to reduce the significant environmental impacts as identified in the Final EIR 
and in Exhibit A – Summary of Environmental Impacts and Mitigation Measures, accompanying 
these Findings.  It is further found, however, that certain mitigation measures identified in the Final 
EIR and as described in these Findings have been required of the Project, pursuant to Public 
Resources Code Section 21002 and CEQA Guidelines Section 15091, which may lessen, but do 
not avoid (i.e., reduce to less-than-significant levels), the potentially significant environmental 
effects associated with implementation of the Project.  These are described below in this Exhibit 
B.  Although all of the mitigation measures set forth in Exhibit D – Conditions of Approval 
accompanying these Findings (which implements all feasible mitigation measures required of the 
Project in the Final EIR) are adopted, for some of the impacts listed below, the effects remain 
significant and unavoidable despite the implementation of all feasible mitigation measures. 

It is further found, as described below, based on the analysis contained within the Final EIR, other 
considerations in the record, and the significance criteria identified in the Final EIR, that because 
some aspects of the Project, specifically the demolition of the building which is considered a 
historic resource, will cause a potentially significant impact for which feasible mitigation measures 
are not available to reduce the impact to a less-than-significant level, those impacts remain 
significant and unavoidable. 

Thus, the following significant impacts on the environment, as reflected in the Final EIR, are 
unavoidable. As more fully explained in Exhibit C – Statement of Overriding Considerations 
accompanying these Findings, under Public Resources Code Section 21081(a)(3) and (b), and 
CEQA Guidelines 15091(a)(3), 15092(b)(2)(B), and 15093, it is found and determined that legal, 

                                                           
2 BMR units are for low-income households (i.e., income does not exceed 80 percent of the average median 

income). 
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environmental, economic, social, technological and other benefits of the Project override any 
remaining significant adverse impacts of the Project for the significant and unavoidable impacts 
described below. This finding is supported by substantial evidence in the record of this 
proceeding. 

SIGNIFICANT EFFECT – Demolition of a Cultural Resource: 
 
Impact CR-1: The Project would cause a substantial adverse change in the significance of a 
historical resource, pursuant to Section 15064.5. This is Significant and Unavoidable with Mitigation. 
 
The Project would cause a substantial adverse change in the significance of a historical resource, 
pursuant to Section 15064.5, by demolishing a building that is a historical resource for the purposes 
of CEQA because it is considered a historic resources under CRHR (California Public Resources 
Code) Criterion 1 (Event). The subject building is significant for its association with the long 
struggles and, ultimately, the accomplishments of the United Farm Workers (UFW). The Project 
proposes to demolish this CRHR-eligible historical resource within the Project site. The Project 
would involve the destruction of all the characteristics that qualify the building for inclusion in the 
CRHR and therefore would be considered a substantial adverse change in the significance of the 
historical resource and would result in a significant impact on a historic resource.  
  
Under CEQA, a substantial adverse change in the significance of a resource means the physical 
demolition, destruction, relocation, or alteration of the resource or its immediate surroundings 
such that the significance of the historical resource would be materially impaired. Actions that 
would materially impair the significance of a historical resource are any actions that would 
demolish or adversely alter the physical characteristics that convey the property’s historical 
significance and qualify it for inclusion in the CRHR, the NRHP, or a local register or survey that 
meets the requirements of Public Resources Code Sections 5020.1(k) and 5024.1(g). This is a 
Significant and Unavoidable Impact.  
 
MITIGATION MEASURES 
Mitigation Measures CR-1 and CR-2 would require documentation and interpretation regarding the 
significance of the building at 1868–1870 Ogden Drive. These measures require the applicant to 
create a collection of materials that would document the physical characteristics of the building and 
its historic context, which would be provided to publicly accessible repositories. As such, this 
documentation would be made available to the public to inform future research related to the 
significant events that took place at the building. 

 
Mitigation Measure CR-1: Prepare and Submit Historical Documentation of 1868–
1870 Ogden Drive 
The Project sponsor shall retain a professional who meets the Secretary of the Interior’s 
Qualification Standards for Architectural Historian or Historian (36 Code of Federal 
Regulations Part 61) and a photographer with demonstrated experience in Historic 
American Buildings Survey (HABS) photography to prepare written and photographic 
documentation for the building at 1868–1870 Ogden Drive. The HABS documentation 
package for the resource shall be reviewed and approved by the staff of the Burlingame 
Planning Division prior to the issuance of any demolition, site, or construction permit for 
the Project. Documentation may be used in the interpretive display or signage described 
in Mitigation Measure CR-2. 
 
 
The documentation shall consist of the following: 
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 Historic American Buildings Survey–level Photographs: HABS standard digital 

photography shall be undertaken to document the building at 1868–1870 Ogden Drive 

and its surrounding context. Large-format negatives are not required. The scope and 

number of photographs shall be reviewed and approved by the staff of the Burlingame 

Planning Division prior to documentation, and all photography shall be conducted 

according to the current National Park Service HABS standards. 

 The photograph set shall include the following: distant views to capture the extent 

and context of the resource, contextual views of each façade of the building, 

façade details showing the character-defining exterior features of the building, and 

general interior views documenting current interior conditions. 

 All views shall be referenced on a key map of the resource that includes a 

photograph number with an arrow to indicate the direction of the view. 

 The draft photograph contact sheets and key map shall be provided to the 

Burlingame Planning Division for review and approval to determine the final number 

of photographs and views for inclusion in the final dataset. 

 Written Historic American Buildings Survey Narrative Report: A written historical 

narrative shall be prepared in accordance with HABS Historical Report Guidelines. 

The HABS historical narrative should incorporate content from the DPR 523A and 

523B form set for 1868–1870 Ogden Drive. Historic photographs identified in previous 

studies and updated research shall also be collected, scanned as high-resolution 

digital files, and reproduced in the dataset. 

Format of Final Dataset: 

 The Project sponsor shall contact the Burlingame Historical Society; Northwest 

Information Center; California Historical Society; University of California, San Diego 

Library; and no fewer than three additional research repositories with existing 

collections related to labor and ethnic history in California to inquire as to whether the 

repositories would like to receive a hard or digital copy of the final dataset. Labeled 

hard copies and/or digital copies of the final photograph sets and narrative report shall 

be provided to these repositories in their preferred format. 

 The Project sponsor shall prepare documentation, along with the final HABS dataset, 

for review and approval by Burlingame Planning Division staff members that records 

the outreach, response, and other actions taken with regard to the repositories listed 

above. The documentation shall also include the research conducted to identify 

additional interested groups and the results of that outreach. 

Mitigation Measure CR-2: Develop and Implement an Interpretive Program 

The Project sponsor shall install and maintain a permanent onsite interpretive display 

commemorating the historical significance of the building at 1868–1870 Ogden Drive in 

relation to labor conflicts between the Western Conference of Teamsters and the United 

Farm Workers of America during the 1960s and 1970s. The interpretive program shall 

include the creation of a permanent display with photos of the building at 1868–1870 

Ogden Drive and a description of its historical significance in a publicly accessible location 

on the Project site. The interpretive display can feature interactive or dynamic media, such 
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as video, but, at a minimum, must include one display board containing narrative and 

visual materials to interpret the history of the building. Development of the interpretive 

display shall be overseen by a qualified professional who meets the Secretary of the 

Interior’s Professional Qualification Standards (36 Code of Federal Regulations Part 61) 

for Historian or Architectural Historian. The Project sponsor shall prepare an outline of the 

format, location, and general content of the interpretive display to be reviewed and 

approved by Burlingame Planning Division staff members prior to issuance of a demolition 

permit or site permit. The Project sponsor shall submit an illustrated memorandum that 

specifies the format, location, content (draft text and images), specifications, and 

maintenance of the interpretive displays for review by the Burlingame Planning Division 

prior to the issuance of any building permits for the Project. The approved display shall be 

fabricated and installed onsite prior to the issuance of the occupancy permit for the Project. 

 
FINDING REGARDING SIGNIFICANT EFFECT 
These mitigation measures would partially compensate for impacts associated with the Project 
through documentation and memorialization of the resource. The applicant has preliminarily 
identified an area on the Project site where the permanent onsite interpretive display (see Mitigation 
Measure CR-2) could be located. However, these measures would not be enough to avoid, rectify, 
reduce, or compensate for the loss of the historical resource at 1868–1870 Ogden Drive. Because 
demolition of the building would still occur, the impact on a historical resource would remain 
significant and unavoidable after the application of mitigation. 
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BACKGROUND 
 
This Section describes the reasons for approving the proposed Project and the reasons for 
rejecting the alternatives identified in the Final EIR. CEQA requires that an EIR evaluate a 
reasonable range of alternatives to the proposed project or the project location that substantially 
reduce or avoid potentially significant impacts of the proposed project.  CEQA requires that every 
EIR also evaluate a “No Project” alternative.  Alternatives provide the decision maker with a basis 
of comparison to the proposed project in terms of their significant impacts and their ability to meet 
project objectives.  This comparative analysis is used to consider reasonable, potentially feasible 
options for minimizing environmental consequences of the proposed project. 
 
The Alternatives set forth in the Final EIR (Section 5) and listed below are hereby rejected based 
upon substantial evidence in the record, including evidence of economic, legal, social, 
technological, and other considerations described in this Exhibit B, in addition to those described 
in Exhibit C – Statement of Overriding Considerations accompanying these Findings that make 
these alternatives infeasible. These determinations are made with the awareness that CEQA 
defines “feasibility” to mean capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, legal, social, 
technological and other considerations.  Pub. Resources Code 21081(a)(3); CEQA Guidelines § 
15364.  Under CEQA case law, the concept of “feasibility” encompasses: 
 

(i) the question of whether a particular alternative promotes the underlying goals and 
objectives of a project; and 
 

(ii) the question of whether an alternative is “desirable” from a policy standpoint to the 
extent that desirability is based on a reasonable balancing of the relevant 
economic, environmental, social, legal, and technological factors.   

 
DISCUSSION OF ALTERNATIVES 
 
Tables 5-1 (page 5-4) and Table 5-2 (pages 5-12 & 5-13) in the Draft EIR shows that, except for 
the No Project Alternative which would not change the environment from the present, all of the 
alternatives considered would have significant and unavoidable impacts on the historic resources.  
 
The discussion below describes alternatives that were considered during preparation of the Draft 
EIR. The rationale for eliminating the alternatives from detailed consideration is noted. There were 
no alternatives identified in any of the scoping comment letters that were received.  
 
Alternative Building Location 
An alternative that would construct the Project at a different site was considered but rejected. 
While an alternative location could theoretically preserve the historical building at 1868 Ogden 
Drive, this alternative would not meet the most basic Project objective, which is to construct a new 
building at the site at 1868 Ogden Drive, with 120 new condominium units. In addition, the Project 
applicant does not own another site within the NBMU Zoning District. Thus, this alternative was 
considered but rejected. 
 
Reduced Building Height Alternative 
An alternative that would reduce the height of the building to either three, four, five or six floors 
was considered but rejected. Buildings of this size would still likely result in a significant and 
unavoidable impact on a historical resource. Because this alternative would reduce the height of 
the building, result in a substantially reduced number of units/density and would not substantially 
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lessen or avoid the significant impact on a historical resource, this alternative was considered but 
rejected.   
 
No Project Alternative (Alternative A) 
Under the No Project Alternative, the existing land uses and site conditions at the Project site 
would not change. The existing one-story office building on the Project site would remain, as 
would the existing subterranean parking garage. There would be no tree or vegetation removal. 
The No Project Alternative would not preclude potential future development of the site with a 
range of uses that would be permitted under the North Burlingame Mixed-Use (NBMU) land use 
designation and zoning district. The No Project Alternative was rejected as infeasible because it 
is not satisfactory at achieving the basic project objectives. 
 
The No Project Alternative would not substantially increase density near the El Camino Real and 
Caltrain transit corridors, would not promote housing opportunities, and would not help the City of 
Burlingame (City) meet the Housing Element objectives in the Envision Burlingame General Plan 
(2040 General Plan) by maximizing residential density at the site. Therefore, the No Project 
Alternative would fail to meet the basic Project objectives. 
 
Full Preservation Alternative (Alternative B) 
The existing office building would be preserved and a second floor would be added, providing 
residential uses on the first and second floors with the Full Preservation Alternative. The gross 
square footage would be significantly less compared with the proposed Project because the 
building that would be developed under this option would have only two floors, compared with 
seven levels (6 stories + below grade parking) under the proposed Project. The upper story of the 
building under this alternative would be set back 30 feet from the front of the existing building. 
The ground floor of the existing office building would be converted to residential uses. There would 
be a total of 24 residential units on the site: 14 ground-floor residential units would include six 
two-bedroom units, three, one-bedroom units, and five studio units. The second floor would 
provide 10 residential units, including four two-bedroom units, three one-bedroom units, and three 
studio units.  
 
Because of the reduced number of units (96 less units) under this alternative (i.e., 24 compared 
with 120 under the proposed Project), it is expected that this alternative would not include any 
below-market-rate units, compared with six under the proposed Project. This Full Preservation 
Alternative would preserve the existing building, in accordance with the Secretary of the Interior’s 
Standards for Rehabilitation and Illustrated Guidelines for Rehabilitating Historic Buildings. 
Minimal changes would be incorporated while maintaining the modernist style, cube-like massing, 
front stairs and landing, windows, door patterns, and exterior materials of the existing building.  
 
The most notable difference between the Full Preservation Alternative and the proposed Project 
is that it would involve the construction of only 24 residential units in two stories, instead of the 
120 residential units under the proposed Project. Although this Alternative would partially meet 
the basic Project objectives (refer to Section 5.1.1), it would only partially meet the objective of 
providing a “variety and choice of housing by promoting housing opportunities for all persons” 
because it would be less viable, generate fewer residential units, enhance the variety and choice 
of housing options to a lesser extent, and generate fewer fees than the proposed Project.  


